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LABOUR MONTHLY ROUNDUP 

The Firm’s Labour Monthly Roundup selects some of the most important clarifications on new practices and law 
cases of the past month that are relevant to the following subjects: 

1. Statute of limitation for employment-related claims;
2. Smart working: reinstatement of the emergency rules in the light of the conversion of the “D.L. Aiuti-

bis”;
3. Decree “Aiuti-ter”: additional one-off allowance of EUR 150;
4. Ministry of Labour: clarifications on the Transparency Decree;
5. Paternity leave and dismissal ban;
6. Extension of the deadline for sending the “Report on the situation of male and female staff”;
7. Smart working communication: simplified procedure until 31st December 2022.

Statute of limitation for employment-related 
claims  

In its Judgment no. 26246 of 6th September 2022, 
the Italian Supreme Court once again ruled on the 
issue of the commencement of the statute of lim-
itation for employment claims. 
The Court ruled that the statute of limitations for 
workers' claims, because of the changes applied 
by the so-called Fornero Law to the regime of pro-
tection for workers unlawfully dismissed, no 
longer runs during the employment relationship 
but from its termination. 
According to the Court, the open-ended employ-
ment relationship, after the approval of Law no. 92 
of 2012 and Legislative Decree no. 23 of 2015, 
which amended Article 18 of the Workers' Statute, 
is not assisted by a regime of stability.  
For this reason, for all those rights that were not 
already time-barred at the time the Fornero Law 
came into force, the limitation period for employ-
ment claims runs from the termination of the em-
ployment relationship.  

Smart working: reinstatement of the  
emergency rules in the light of the conversion 
of the D.L. “Aiuti-bis”. 

The law converting the “Aiuti-bis“ Decree (Law no. 
142 of 2022) again allows the employer, and until 
31st December 2022, to implement the employ-
ees’ remote working in a simplified manner, with-
out the signing of an individual agreement with 
each worker. 
The right to remote working for frail workers and 
parents of children under 14 has been reintro-
duced.  

In particular, frail persons will “normally perform 
their work in agile mode” possibly with the assign-
ment to a different task if their usual task is not 
feasible in “smart working”. 
For parents with children under 14, on the other 
hand, the possibility of agile working is conditional 
upon the other parent working and the agile mode 
being compatible with the characteristics of the 
work assigned. 

Decree “Aiuti-ter”: additional one-off 
allowance of EUR 150  

The “Aiuti-ter” Decree provides for an additional 
allowance of EUR 150.00 for employees, pension-
ers and self-employed workers, temporary work-
ers in the entertainment industry, sports collabo-
rators, and domestic workers. 
The categories of beneficiaries are the same as in 
Decree-Law no. 50 of 2022, but the income thresh-
old entitling them to receive the aid is set at 20,000 
euros per year of taxable salary. 

Ministry of Labour: clarifications on the 
Transparency Decree 

With Circular no. 19 of 20th September 2022, the 
Ministry of Labour and Social Policies, following 
the INL circular, provided further clarification on 
the interpretation of the provisions contained in 
the Transparency Decree (Legislative Decree no. 
104 of 2022). 
According to the Ministry, the employer is obliged 
to provide the employee with basic information 
and may refer for more detailed information to the 
applicable collective or company agreements. 
The obligation to provide information, however, is 
not fulfilled, in the opinion of the Ministry, by an 
abstract reference to the legal or collective rules 



governing the institutions that are the subject of 
the information, but rather through the communi-
cation of how those rules, in practice, impact the 
relationship between the parties. 
The Ministry then proceeds to examine all the ar-
ticles of the Decree, attempting to provide an in-
terpretation that can be of help to companies and 
operators. 

Paternity leave and dismissal ban 

Among the main changes that came into force 
with Legislative Decree No. 105 of 2022, which 
transposed EU Directive 2019/1158 on work-life 
balance for parents in Italy, there is the prohibition 
of dismissal up to the age of one year of the child 
for those that have enjoyed of the paternity leave. 
Dismissal in breach of the prohibition shall be null 
and void and, therefore, they have no legal effect.  
Let us recall that Legislative Decree no. 151 of 2001 
(the Consolidation Act on Maternity and Paternity 
Protection) introduced Article 27-bis, which gov-
erns compulsory paternity leave. The working fa-
ther is entitled to take ten working days off work 
in the period between the two months preceding 
the presumed date of birth and the fifth month 
thereafter. 
For the entire period of compulsory paternity 
leave, the worker is entitled to an allowance equal 
to 100% of his salary. 

Extension of the deadline for sending the  
“Report on the Situation of Male and Female 
Staff” 

The Ministry of Labour and Social Affairs has ex-
tended the deadline for sending the “Biennial re-
port on the situation of male and female employ-
ees”, which is compulsory for companies with 
more than 50 employees. 
Specifically, the postponement of the deadline 
from 30th September 2022 to 14th October 2022 
was introduced. 
The Ministry's announcement anticipates the ef-
fects of an inter-Ministerial Decree that will offi-
cially order the extension and will be published 
shortly. 

Smart working communication: simplified 
procedure until 31st December 2022 

The Ministry of Labour and Social Policies has an-
nounced, following the changes introduced by the 
law converting the “Aiuti-bis” Decree, that com-
munications for smart working, concerning peri-
ods of agile work that end by 31st December 2022, 
can only be sent using the simplified emergency 
procedure. 
If, on the other hand, the duration of smart work-
ing extends beyond 31st December and there are 
individual agreements, employers must use the or-
dinary procedure.

* * *
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