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NUOVI PROVVEDIMENTI LEGISLATIVI E REGOLATORI 
 
 

• Garante Privacy 
• Garante privacy: ok alla riforma del processo penale. Suggerite tutele per la maggiore 

riservatezza degli atti giudiziari e nuove forme di diritto all’"oblio" [Link] 
 

• Autorità garanti straniere 
• Data Protection Commission announces decision in Meta (Facebook) inquiry [Link] 

 

 

 
 
 

• Danish DPA: Q&A on the use of Google Analytics 
• Gare di appalto e norme in materia di protezione dei dati personali: la sentenza del 

TAR 
• China: Guidelines for Data Export Security Assessments 

 

 
 

 
Danish DPA: Q&A on the use of Google 
Analytics 
 

 
 
On the 21 of September 2022, the Danish Data 
Protection Authority (“DDPA” or “Danish DPA”) 
issued a Q&A Guidance on the use of Google  

 
Analytics in order to provide Google’s services 
customers with an authoritative analysis and 
informational support on this matter. In 
particular, the DDPA concluded, that, following its 
review of the tool Google Analytics, its settings, 
and the terms under which it is provided, the tool 
cannot be used lawfully. Therefore, the DDPA 
rovided the aforementioned Q&A Guidance in 
order to clarify how to deal with controversial 
issues that may arise using the Google Analytics 
tool, including the chance to use the tool in such 
a way that data protection provisions are not 
infringed. 
 

https://www.garanteprivacy.it/home/docweb/-/docweb-display/docweb/9805204
https://www.dataprotection.ie/en/news-media/press-releases/data-protection-commission-announces-decision-meta-facebook-inquiry


The Danish DPA position falls within the common 
position among different EU Data Protection 
Authorities (i.e. Data Protection Authorities of 
Italy, Austria and France) on the use of Google 
Analytics. 
 
Data transfer to the US 
 
Data transfers to the United States (“US”) have 
become much more complicated since July 2020, 
following the “Schrems II” judgment. It is worth 
remembering that, by such decision, the Court of 
Justice of the European Union invalidated the 
Decision 2016/1250 adopted by the European 
Commission pursuant to Article 45 of the 
Regulation (EU) 2016/679 (“GDPR”) on the 
adequacy of the protection provided by the “EU-
US Privacy Shield”, reminding that the protection 
granted to personal data in the European Union 
must travel with data, and the level of protection 
in third countries, even if does not need to be 
identical to the one guaranteed in the EU, must 
be essentially equivalent. 
 
In the case of the US, it has been ascertained that 
the possibility for public authorities to access – 
under domestic law, for national security 
purposes – to personal data transferred from the 
EU does not meet the minimum requirements of 
EU law and does not grant data subjects 
enforceable legal rights against the US 
authorities. 
 
Therefore, as recalled in the EDPB’s FAQ adopted 
on the 23 of July 2020, in the absence of a 
decision pursuant to Article 45 of the GDPR or of 
appropriate safeguards pursuant to Article 46 of 
the GDPR, according to Articles 46 and 49 of the 
GDPR, data exporters may transfer data to the US 
by adopting other mechanism. 
 
Briefly, following the Schrems II judgement, 
additional safeguards need to be implemented by 
European data exporters to transfer data to the 
US. 

As a result, on the 25 of March 2022, the EU 
Commission and the US government have 
announced that an agreement in principle on a 
new Trans-Atlantic Data Privacy Framework has 
been reached. Despite this announcement, in the 
last months, Google Analytics tool (specifically 
the cookies furnished in version 3, also known as 
“Universal Analytics”) came under the lens of 
several EU Data Protection Authorities for not 
complying with the GDPR data transfer 
provisions, since some information collected, via 
cookies, by website operators using this service 
were unlawfully transferred to the US. 
 
The Danish DPA’s considerations 
 

The DDPA, after an analysis of Google Analytics 
tool, stated that the same could not be used 
without implementing supplementary 
measures. 
 
However, the above does not mean that the 
DDPA has banned the use of Google Analytics. 
Indeed, it has just assessed whether the 
processing of personal data by means of Google 
Analytics tool is carried out in compliance with 
data protection law. 
 
On this regard, pursuant to the DDPA’s Q&A, 
organizations using Google Analytics must assess 
whether their current use takes place in 
compliance with EU data protection law, since as 
with all other processing of personal data, it 
remains with the data controller to be able to 
demonstrate that the controller’s processing 
activities are carried out in compliance with the 
relevant law. Consequently, if their use does not 
comply with the relevant provisions, then they 
must cease the use or either remediate the non-
compliance by implementing supplementary 
measures in addition to the settings provided by 
Google. 
 
Considering the above, the DDPA recalled that – 
as indicated in the recommendations 01/2020 of 



the European Data Protection Board – the 
pseudonymization and the encryption might be 
possible technical measures that can be effective 
in addressing access to personal data by law 
enforcement authorities, and thereby bringing an 
inadequate level of data protection up to the 
required European level. 
 
Specifically, the Danish DPA highlighted that the 
pseudonymization1 by “reverse proxy” may be an 
effective technical supplementary measure – as 
also stated by the French Data Protection 
Authority in its recent guidance – and that “in the 
case of Google Analytics, pseudonymization can be 
implemented by establishing a “reverse proxy 
server” which acts as a hub for internet traffic from 
website visitors”, allowing organization to “gain 
control over what data is collected and what data 
is subsequently sent to the servers used to provide 
the web analytics tool such as Google’s servers”. At 
the same time, the DDPA specifies that 
“organizations wishing to establish a reverse proxy 
should be aware that the proxy must be configured 
in such a way that the conditions for effective 
pseudonymization are met […] “this means that 
public authorities in the importing third country 
must not be able to attribute the pseudonymized 
data to an identifiable person, either alone or in 
combination with additional information”. 
 
Moreover, the Danish DPA also assessed other 
technical supplementary measures, which, at the 
end of the analysis, have been considered difficult 
or impossible to implement in Google Analytics 
technical setup (e.g. the chance to configure the 
Google Analytics tool in such a way that personal 
data shall not be transferred to the US or the 
chance to configure it in such a way that no 
personal data is collected). 
 

 
1 “Pseudonymization” is the processing of personal data in 
such a manner that the personal data can no longer be 
attributed to a specific data subject without the use of 
additional information. Moreover, according to the European 
Data Protection Board, there are a number of conditions 

On a final note, the DDPA highlighted that, 
despite the fact that Google has started to make 
available additional settings to its customers that 
allow them to configure the tool limiting the 
collection of a number of additional data (e.g., 
data concerning the visitor’s browser, operating 
system, etc.), the remaining data collected using 
the tool (e.g. visitor’s unique identifier, data about 
the visitor’s interaction with the website, the time 
of the visit, and the location of the visitor) still 
constitutes personal data about the website 
visitors. 
 
In a nutshell, organizations must consider that: 
 

• the pseudonymization measure is a 
feasible way if they establish a reverse 
proxy server and make sure that the 
pseudonymized data, alone or in 
combination with additional information, 
cannot be attributed to a natural person; 

• the anonymization of IP addresses is not 
considered an effective supplementary 
measure, since it remains unclear where 
the anonymization takes place (in the EU 
or in the US); 

• the encryption measure is not a feasible 
way since it is carried out by Google in 
the US and, conversely, in order to be 
effective, encryption keys must be held 
exclusively by the data exporter or a third 
party within the EU or in a secure third 
party; 

• with Google Analytics 4, there can be 
direct connection to, among others, US 
servers before IP addresses are 
discarded; 

• all data collected through Google 
Analytics is processed and stored in the 
US and it seems not possible to configure 

which must be met in order for pseudonymization to be 
considered an effective supplementary measure for the 
transfer of personal data to third countries, such as the data 
controller can demonstrate through a thorough analysis that 
the pseudonymized data cannot be attributed to a natural 
person without the use of additional information. 



this tool in order to avoid it (for further 
clarification, organizations have to reach 
out Google as the provider of the tool); 

• even if additional settings made available 
by Google are turned off, configuring the 
tool to collect as little data as possible, 
the remaining collected data still 
constitutes personal data about the 
website visitors; 

• the possibility for the third country’s 
authorities to access to personal data 
under laws does not meet the minimum 
requirements of EU law, in any case, even 
if the access is unlikely; 

• the data subjects expressly consent to 
transfer is one of the exceptions from the 
general conditions for third country 
transfers and should be interpreted 
restrictively; 

• Google’s statement that the company 
has never received request from US 
authorities for the access to the data 
collected through Google Analytics is not 
enough to demonstrate that third 
country’s laws (that are not in compliance 
with EU data protection provisions) are 
not applied; 

• if they have configured the tool in such a 
way that no personal data is collected, 
they have to be able document and 
demonstrate how the issues identified by 
various EU Data Protection Authorities 
are not relevant to their use of the tool; 

• if they continue to use the tool with the 
same setup than the one on which EU 
Data Protection Authorities position is 
based, they will assume a legal risk. 

 
 
 

* * * 
 
 
 
                         
 

Gare di appalto e norme in materia di 
protezione dei dati personali: la sentenza del 
TAR 
 

 
 
Il Tribunale Amministrativo del Veneto – sede di 
Venezia, sez. I, con la sentenza n. 8/2022, ha 
bocciato l’aggiudicazione di un appalto di un 
sistema di controllo del traffico, annullando gli 
atti di gara in parte qua, ossia in relazione alla 
mancata esclusione dalla procedura della società 
(la “Società”) e alla aggiudicazione ad essa del 
servizio, poiché la stessa aveva offerto un 
dispositivo non conforme alle specifiche stabilite 
dalla stazione appaltante. In particolare, il 
Tribunale ha rilevato che il sistema di controllo 
proposto dalla Società, oltre a rilevare le infrazioni 
al codice della strada, registrava altresì in modo 
generico e indifferenziato tutti i veicoli in transito 
nel raggio di azione del dispositivo, verificando in 
automatico a mezzo di banche dati, anche il 
rispetto degli obblighi di revisione e di 
assicurazione. 
 
Nella pronuncia, il giudice amministrativo, 
richiamando quanto precisato di recente dal 
Consiglio di Stato (cfr. Cons. Stato, sez. V, n. 
509/2021), ha infatti affermato che i dispositivi di 
controllo utilizzati per l’accertamento automatico 
dell’eccesso di velocità dei veicoli non possono 
registrare i dati di tutti i veicoli in transito, ma solo 
di quelli che commettono l’infrazione. 
 
Inoltre, sempre riportando quanto osservato dal 
Consiglio di Stato, il Tribunale ha evidenziato che 
le immagini foto e video nonché, in generale, i 
dati raccolti dagli apparecchi di rilevazione 



devono essere, in ottemperanza alle previsioni del 
Regolamento UE 2016/679 (il “GDPR”): 
 

• resi disponibili esclusivamente per 
l'accertamento e la contestazione degli 
illeciti stradali, salva la possibilità di 
utilizzo dei dati per fini giudiziari; 

• conservati in forma di dati anonimi, non 
potendo pertanto risultare identificabili i 
veicoli e le persone ripresi; 

• utilizzati, attraverso dati anonimi, 
soltanto per studi e ricerche sul traffico; 

• trattati solo dal personale responsabile 
degli organi di polizia e dagli incaricati 
del trattamento e della gestione dei dati; 

• conservati solo per il periodo di tempo 
strettamente necessario all'applicazione 
delle sanzioni e alla definizione 
dell'eventuale contenzioso; 

• trattati in maniera da garantire 
un’adeguata sicurezza dei dati personali, 
compresa la protezione, mediante misure 
tecniche e organizzative adeguate volte 
ad evitare l'accesso non autorizzato. 
 

Richiamando altresì il provvedimento in materia 
di videosorveglianza dell’Autorità garante per la 
protezione dei dati personali dell’8 aprile 2010, è 
stato ribadito che: 
 

• gli impianti elettronici di rilevamento 
automatizzato delle infrazioni, utilizzati 
per documentare la violazione delle 
disposizioni in materia di circolazione 
stradale, analogamente all'utilizzo di 
sistemi di videosorveglianza, 
comportano un trattamento di dati 
personali; 

• l'utilizzo di tali sistemi è lecito se sono 
raccolti solo dati pertinenti e non 
eccedenti per il perseguimento delle 
finalità istituzionali del titolare, 
delimitando a tal fine la dislocazione e 
l'angolo visuale delle riprese in modo da 

non raccogliere immagini non pertinenti 
o inutilmente dettagliate. 
 

Alla luce di quanto sopra e posto che il sistema di 
controllo proposto dalla Società consentiva la 
rilevazione massiva di dati personali, sia 
nell’ambito del controllo di velocità e infrazioni 
commessi in prossimità dei semafori, sia 
nell’ambito della regolarità dei veicoli in transito 
rispetto agli obblighi di revisione e di 
assicurazione, il giudice amministrativo ha 
ritenuto il ricorso fondato nella parte in cui veniva 
lamentata la mancata esclusione della Società, 
"per avere quest'ultima offerto in gara un 
dispositivo carente di omologazione e, in ogni caso, 
dotato di funzionalità e caratteristiche [...] vietate 
perché in contrasto con la disciplina vigente in 
materia di tutela della riservatezza". 
 
Ne deriva che dal punto di vista in materia di 
protezione dei dati personali si può rilevare che 
tale trattamento di dati non risulti 
adeguatamente giustificato dal principio di 
liceità e proporzionalità del trattamento ex art. 5 
del GDPR. 
 
La sentenza in esame fornisce ulteriore conferma 
della rilevanza che assume il mancato rispetto 
delle norme sulla protezione dei dati anche in 
caso di partecipazione a gare di appalto. 
 
Il trattamento lecito di dati personali e, in 
generale, il rispetto dei principi sanciti dal GDPR 
rappresenta, infatti, un criterio di valutazione 
delle offerte per le aggiudicazioni e risulta altresì 
una delle condizioni da rispettare durante la gara, 
potendo costituire, in caso di violazione, causa di 
annullamento degli atti di gara ed esclusione 
dalla procedura di aggiudicazione. 
 
 

* * * 
 
 
 



China: Guidelines for Data Export Security 
Assessments 
 

 
 
In an our previous article, we analyzed the 
Measures for Data Export Security Assessment 
(the “Measures”) released by the Cyberspace 
Administration of China (“CAC”), on 7th July 2022, 
and entered into effect from 1st September 2022. 
 
In order to guide and help controllers 2  of 
personal information to comply with the 
Measures and to carry out data export security 
assessments in a standardized and orderly 
manner, on 31st August 2022, the CAC developed 
and released the Guidelines for the application of 
such Measures (the “Guidelines”). 
 
In particular, the Measures and the Guidelines 
shall be applied to controllers of personal 
information that transfer data overseas in the 
circumstance where the personal information 
exporter: 
 

• transfers important data3 overseas; 
• is designated as a critical information 

infrastructure operator (“CIIOs”); 
• processes the personal information of 

more than 1 million individuals and 
intends to carry out transfer activities 
overseas; 

• processes the personal information of 
100,000 individuals or the sensitive 

 
2 To be intended as the Chinese Personal Information 
Protection Law, briefly “PIPL” equivalent of a controller under 
the General Data Protection Regulation no. 2016/679, 
hereinafter “GDPR”. 

information of 10,000 individuals since 1 
January of the previous year; or 

• is required to carry out a security 
assessment by the CAC based on other 
relevant laws and regulations. 

 
Specifically, pursuant to the Measures, the 
controllers that meet the threshold determined 
by the CAC must apply for an approval from the 
CAC, submitting the required materials (i.e., the 
application form, the self-assessment report, 
legal documents concluded between the 
controller of personal information and overseas 
recipients, and other required materials). 
 
In line with the Measures’ press statement, the 
Guidelines clarify that data transfers include 
circumstances where: 
 

• controllers of personal information 
transfer or store the data collected and 
generated in domestic operations 
overseas; 

• personal information is collected, 
generated and stored in China, but can 
be consulted, accessed, downloaded and 
exported by overseas organizations, 
institutions or individuals (e.g., remote 
access); and 

• additional circumstances prescribed by 
the CAC. 
 

The Guidelines provide template forms to be 
filled out and various and additional clarifications 
for conducting the self-assessment and 
completing the submission to the CAC when it is 
required a CAC-led security assessment. 
In particular, pursuant to the Guidelines, the 
application form (including the other required 
documents) shall be submitted by the legal 
representative of the exporter company, or by a 

3 Pursuant to Article 19 of the Measures, the term “important 
data” refers to data that, once tampered with, destroyed, 
leaked, or illegally obtained or used, may endanger national 
security, economic operation, social stability, public health 
and safety, etc.  



person within the company authorized by a 
power of attorney. 
 
Specifically, the Guidelines set out the required 
application materials, such as, among others, the 
data export security assessment application form 
duly completed, the data export self-assessment 
report, the data controller’s certificate of 
incorporation, a copy of the power of attorney 
and ID card of the authorized employee (if any), a 
copy of the legal representative’s ID card, a letter 
of commitment from the applicant, any other 
supporting documents, if required. 
 
Data controllers shall fulfill the form application 
with information regarding the company, the 
legal representative, and the authorized person 
who submits the form (if any), details of the data 
that shall be transferred (i.e. important data, 
personal information, sensitive information), 
details of the data subjects, purposes of the data 
transfer (e.g. business cooperation, technical 
research, business management, and so on); 
descriptions of how the data transfers will be 
carried out (such as, trough public Internet 
transmission, dedicated line transmission, etc.), 
descriptions of data transfer chains (chains 
providers, numbers and bandwidth, the name of 
its data center, the physical location of its server 
room, and the IP address), and so on. 

Regarding the self-assessment report, the 
Guidelines do not provide a template form, but 
just clarify that the report shall contain 
information such as a brief description of the self-
assessment activities (including the period of the 
beginning and the end, the implementation 
process, the implementation methods, etc.), data 
security level, compliance audits, and other 
information. The self-assessment activities 
described in the report shall be completed within 
three months prior to the submission of the 
application and may be carried out by an external 
firm that can assist the controller during the 
assessment. If an external firm is involved in the 
self-assessment, the basic information of this 
third party and its participation in the assessment 
must be specified in the self-assessment report. 
 
Lastly, it should be noted that the Guidelines 
specify that legal documents concluded between 
the controller and the overseas importer, and 
other supporting documents, must be submitted 
in, or translated into Chinese. Moreover, since the 
template forms provided by the CAC are all in 
Chinese, it is also reasonable to assume that all 
these application materials must be submitted in 
Chinese or translated into Chinese for CAC’s 
review purposes. Pursuant to the Guidelines, in 
case there is a translation of the legal documents 
into Chinese, the Chinese version shall prevail.

  
 

* * * 
 

Per maggiori informazioni, potete contattare: 

Carlo Impalà 
 Partner e Responsabile Dip. TMT e Data Protection 

(Carlo.Impala@MorriRossetti.it) 
 
 

 

Morri Rossetti Osservatorio TMT&DP 
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